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& Al Public Notifications which appear in this Gazette with any Official Signature thereunto
annewed, are to be considered as Offiicial Communioations to Persons to whons they may velate, and ars to

Ge obeyed. accordingly.

Vou, IIL]

AUCKLAND, FRIDAY, DEC. 14, 1855,

By His Ezcellency’s Command,

ANDREW SINCLAIR, Colonial Secretary

| No. 30-

Colonial Secretary’s Office, Auckland,
12th December, 1855.

'N_conformity with the directions of his

Excellency the Governor, it is hereby

Province of Nelson having been issued, in
accordance with the provisions of an Act to
grant a Representative Constitution to the
Colony of New Zealand, the Principal
Returning Officer for the aforesaid Province

has returned the said Writ, with a certificate |

to the effect that the undermentioned gentle-
man has been duly elected to serve-as
‘Buperiaterident of the Province of Nelson.
. ""Epwarp WiLLiAM STarrorp, Esquire,
of Nelson. ;
. By His Excellency’s command
'ANDREW SINCLAIR,
" Colonial Secretary.

olonial ‘Secretary’s Office Auekland,

© 7 12th December, 1855.

IN conformity with the- directions of His
Excellency the Governor, it is hereby

notified, for general information, that Writs for

the: Election of Members of the House of Re-

preseplilliy es for the undermentioned Disiricts

issued, in accordance with the provisions of
an Agygo grant a Representative Constitution
to the-Colony of New Zealand, the Returning
"~ Qfficers for the said several Districts have
-returiied the said W rits, with certificates, to
the effett that the undermentioned gentlemen

\ notified for o ta_“%n.
i e n a _Superintendent of the

in th&ands of New Zealand having been|

of the said House of Representatives for th
said several districts :—
New PrymovTs.
el ». outh,
Charles William Richmond, Esquire,
For the Grey and Bell District.
Charles Brown, Esquire.
" For the Omata District.
Alfred William East, Esquire,
AvuckLaND. .
For the Bay of Islands.
Hugh Carleton, Esquire.

NEeLson.
For the Town of Nelson.

Edward William Stafford, Esquire.
Alfred Domett, Esqurre. -
For the Waimea District.
William Thomas Locke Travers, Esquire.
Chailes Elliott, Esquires.- ‘
- For the Motueka and Massacre Bay District.
Charles Parker, Esquire.
By His Excellency’s command,
ANOREW SINCLAIR,
Colonial Secretary.. -

have-beén duly clected to serve as Members

Colonial Secretary’s Office,
Auckland, Dec. 12,1855,

HIS Excellency the Governor has been

. pleased to direct that the following
Despatches from Her Majesty’s Secretary of




.

§ .

br_- published for general infala-

' . qt&teiz
: uon
i?ry His Excellency’s command, -
ANDREW SINCLAIR,
Coloniat Secretary.

g

‘ * Downing-street,
24th May 1855.

rcumstances havw led me to su _-'

amend the Law of hwdence ” 14th and 15th
Vict., &40, have not been fully biought to’

thorities 6% all Her Majesty’s Colonies, I take
this oppmtumty of directing your attenhon
to them,:

2. The Jmportam clause for the present
purpose is section 11, which renders docu-
ments, made admissible in evidence in*Eng-
land and Wales by former sections of the
Aet, equally admissible in the Colonils.

; * * * * * *
I have &ec., &c.,
' (Srgned L. RUSSLLL.
Governor ol Gore Browne
&c, &e, . &e.

———

Clause aZ/udecl to in the foregomy Despatck
C XL E&‘ery Document which by any Law

now in-for¢e or hereafter to be in force is or |

Enissible in Evidence of any Par-
afiy Court'of Justice in England or

same, or of the ﬁ::hclal or official Charac’cer
of the Person appearing to have ‘signed the
same, shall be admitted in vadence to'the
same Extent and for the s Purposes in
any ‘Court [of Justice of any of the.British |-
Colonies, or| before any person having in any
of such Udlonies, by Law or by Consent
of Parties Authorxt.y to hear, receive, and
exmine  Evidence, without Proof of the Seal |
or Stamp, or Signaturé authenticating the
same, or of the Judxcml or official Character of -
the Pereon appeanng to have s!gned the
same.” .
Downing-straet,
23rd May, 1855.

Sm,

As serious mischief may ensue from provi-
siopg igtroduced into some Colonial enact-
¢ring it compulsory on the Govern
ender the property of the Crown
vers of Railways for Rdilway

to any Acts which-give power
mmissioners or other authorities
. to take. ng appropriated for Naval or Mili~
tary -purposks, without the consent of Her

Majesty, srgmﬁed by a Secretary of State.

1 have, &e., &e.,
(Signed) J. Russere,

the notlce“}of the local Goverpments and Au<i

,and the Lords of the Committee of Privy

oc. J rgia;;d thheut P eal”
Bt ore zﬁf%ﬁitma' THeY

ve to instruct yon on no otcas

e

;g'*'

#

v Colonial Sectetary’s Office, :
Auckland, 13th Dee., 1855.

Hlb Excellency the Governor has been
pleased to direct that the following Des-
patches from Her Majesty’s Secrerury of State, 4
respecting the Customs Laws, should be pub-
lished for general information,

By His bxceﬂaﬂfi 3.Command, ™

NDREW Smcmm, F

* Colonial Secretar

Civenlar;
Downing-street; :
. : ZﬁthMay, 1855.
me —

Itransmit to you acopy of a correspondence
which has passed between this Department

(JOUDC]‘ for T'rade, on the subject of an omis-
sion in the Customs Consolidation Act of 16
and 17 Viet., ¢. 107. . The question which
was raised, as the correspondem,e will show
you, at the Cape of Good Hope, appears 10
be of general application in the Colonies:

I have, &ec.. &c.,

(Signed) = J. RusseLL.
Governor,
Colonel Gore Browne,
&a., &e.
No. 1.

Office of Committee of |

Privy Conncil for Trade,

' Whitehail,, 7th Aprll 18:))

BITE RN & G -} :

Tam dlrected by the Lords of the € Com-
mittee of Privy Couneil-for Trade to transmit
to you, for the information of ‘Her Majesty’s
priucipal Secretary of otaté- for the Colonies; -
the accompanying letter from the Commis-
"sioners of Customs, enclosing-a letter recently
received by them from their Controller at the
Cape of Good Hope, together with its enclo-
sures, stating that although in the Customs.
Con_sohdatmn Act of 1b.and 17 Vict,, ¢c. 107,
Section 163, the prohibition contained in the
‘4th Secion of the Navigation Act of 12 and
13 Viet, ¢ 29, in regard to the carriagh of -

L4

'| passengers coasthse in I'urelgn ships ir Bri-
| tish possessions was - -ve-enacted,.yet by some

oversight in preparing the Bill for consoli-
dating the Laws, the penahy prescribed by’
the 21st'Section of the Customs Amendment
Act of 13 and 14 Viet., cap. 95, was omitted
and that bis Excellency the Gover nor of ths
Cape has, consequently, i-sued instructions to
the Customs Otficers In. that Celony not to
“place any impediment.in the way of passen-
gers wishing to avail themselves. o
ceeding coastwise in Foreign vesselswd
several ports. of the Colony t-question, a;lsiﬁr*
meet the apparently defective: state of'4
in this respect, the Commi-sioners.of
suggest the expediency of re-enacting: the pe-
nalty prescribed by the 2ist Sectionof the.
13th and 14th Victoria, c. 95. ‘

With reference to the foreguing suggestion,.




-

for remedying the omission complained of in
* the Customs- Consolidation Act, I am to state
that the necessity for amending the Imperial .

Act does not appear to my Lords urgent, as,

‘their Lordships are not aware of anything to-
prevent the Colonial Legislature from' enfore-
ing, by penaliies, the provisions of ‘the Im-

- perial Act when " it ‘seéms to thém desirable |
t%t"th‘ey should be so enforced. =

"¥As this however appears to be a question
more proper for the consideration of the Se-

o an

what answar should be given to the Commis-
sioners of Customs.
‘ I have, &c.,
. J. Emenson TennENT,
H. Merivale Esq., c
&c. &e. &e.

(EncLosure 1y No. 1.)

To the Lords of the Committee of Privy
o Council for Trade. '
We beg leave to represent to your Lord.

ships that, by the Navigation Act of the 12th |

and 13th Viet., ch. 29,
enacted,

“Thatno Goods or Passengers should be
carried from one part of any British posses-
ston In “Asia, Africa, or America, to another
part of the said Possession, except in British
ships.” ’ o ‘ -

- That by the. Customs Amendment Act, 13
and 14 Vict, c. 95, passed in August, 1850,

passed in 1849, it was

* Department, I am to request to be informed [*

. T1Ic&. v

)

¥ . . .
Cape has issued instructions to the Officers of
Customs in that Colony not to .place any im-
diment in the way of passengers wishing to

avail themselves of Foreign ships, in proceed-

ing coastwise to the several Ports of the Co-
lony of the Cape of Good : Hope ;—and we
beg leave to _add that, with your Lordships’
sanction, and upaty being fevoured with your
directions to that effect, we would be pre-
pared to introduce into the first Customs’
A

1t, the TICCeSSATY . Clause  re-ens
penalty prescribed byy the 21st section of
13 and 14 Vict., ch. 95, for' the carrying of.

ssengers in Foreign ships coastwise in the -
.British possessions in Asia, Africa; and Ame-

Tuos. F. . FREEMANTLE.
Epwp. SAurin.

| Custom House, London,

30th March, 1855.

Cape of Good: Hope,
Custom House, Cape Town,
27th January, 1855.

No. 1.

' Honorable Sirs,—

. 4s Comptroller of Her.Majesty’s Customs,
I think it my duty to bring under your
Honors' notice the apparently defective state '
of the Law for carrying out of its own provi-
sions so far as regards the conveyance of Pas- .
sengers in Foreign ships' from one Port to an-
other in the same British possession.

andd3th. Vie- .

"< Thatifany passenger or passengers should
be carried by any Foreign ship or vessel con-
trary to the provisitns of the Law of Naviga-
tion, the Master of such ship or vessel should
forfeit the sum of Five pouunds for each and
every.passenger so carried.”

at-in the Custems Consslidation Act of
6th-and 17th Viet., ch. 107, sect. 164,
thi¢ prohibition contained in the 4th section
of the Navigation Act of 12 and 13 Vict , ch
+ 29,.m regard to the carriage of passengers
~ coastwise in Foreigu ships in the British pos-
.ses-ions in Asia, Africa, and America, was re-
enacted ; but by some oversight in preparing
the Bill for consolidating the Laws, the pe-~
- nalty.prescribed by the 2ist section of the
Customs Amendment Act of the 13th and
14eh"Viet., ch. 95, above referred to, for car-
Tying passengers in Poreign ships - coastwise,’
cantrary to' Law)-was emisted.” .

That we have recently received a commu-
nication fror the Comptroller of Customs and
Navig Laws at the Cape of Good Hope,
dated 27¢h" Janaary, 1855, a copy‘of which,"
-~as well as of 'its enciosures, we: beg ledve to
aonex for your Lordships’ consideration, -and
from which your Lordships will observe that,
aspe gpecific penalty now attaches by the Im-
perial Buatutes to the carrying of passengers

ﬁﬁ” Foreign ships, in the British pos-
sessions, hie: Excelleacy the Governor at the

toria, chap. 29, passed in June, 1849, section -
4, it was enacled~— -

¢ That no- Gopds or Passengers shall be
carried from one:gart of any British possestion
in Asia, Africa, or America, to another part of
the same Possession, except in British ships.”

By the Customs Amendment Act, 13th and
14th Victaria, chapter 95, passed in August,
1850, section 21, it was enacted — .

“That if any Passenger or Passengers shall
be carried by any Foreiga ship or vessel, con-

Arary to the provisions of the Law of Naviga-
‘tion, the Master of such ship or vessel shall

forfeit the sum of Five pounds for each and
every Passenger so carried.”

By the Customs Consolidation
section 163, it is enacted— .

“ That no Goods or Passengers shall be car-
ried from one part of any British Possession jn
Asia, Africa; or America, to another part of
the same Possession, except in - British
ships.”

On the 20th instant, the Master of the
Franch vessel “ Bayadere” carried in that
vessel eight Passengers from this Port to Port
Elizabeth, and on the same day the Master of
the American vessel ¢ Springbok” - carried in
that vessel three Passengers to Port Elizabeth ;
such carrying being in both cases, congrary to
the Act last quoted, Port Elizabeth being a -

Act, 1853,

] e -
the, = -




#

‘sukk of #hi same Bitish Possession a6 4hat in

_whigh Cape Tewn is situated;

" ‘T'enclose berewith copy of a
“{fited the 20th instant, made- to- e on- this
sbjéct by the Local Government;together.
- “with a copy of the Attorney-General’s’ Repoit
. "advetted to therein. T A T
"1 'beg here. to remark that sinca the lat
Jariuary, 1850, when the Navigation Act-be-
40 eptioned_came into operation in which

numerous applications have been made to me,
from ‘thise to time, to allow passengers 3o b
_carried from one part of the Cape- Colony to
- another in Foreigri Vessels, which ¥ invaria-
bly have refuzed to-permit, under the express
terms of the Law in force, from time to time,
and the present instances are ‘the only
> breaches of that Law, which have occurred in
“this Colony since st January, 1850, ’

all those parties who have obeyed the Law
have been injuriously affected, by being de-
_prived of the earnings which they would
have derived by conveying passengers in
Foreign Vessels. . ‘

" In conclusion, I would respectfully observe,
that I was slow to assume that in an Aet, like

geared to, have been so fully distussed in

arliament, so grave a defect should be found

. to exist, as the want of power to enforce one
of its most clear and explicit provisions.

* *This, however, would appear to be the fact,
;. eam the .- Hepo ~ e ral
" “upon which the Loca rom

fered and acted. BRI
e - 1 have, &c., &t o

" (Bighed) W. FisLD, Compirofler.
The Honorable i $ ’ T

. the Commissioners of* -

“ " Her Majesty's Customs,

" ete., etc., ete.:

Coroniar OFPICE,

Y] |
: 20th January, 1855.

Horigham Hudson, late Civil
oner of Albany, being desirous of
. a passage to Algua Bay for himself
_ and two Ladies, in either an Americdn or
.French ship, both now in this Port, and on
 the, eve of. proceeding to the former plice,
“has japplied. to this Office for information,
whether, in_the event of their proceeding to

a Bay by either of the above-mentioned
pities, the Colonial Government would
al proceedings against them ot

TRYse

, "~ | Hudsen to: be informed, that he and his
‘communication |

be | lectors under your centrol, to place no impe-

It is therefore much to be regretted that |

the" Customs Consolidation Act, which ap- |

ii: ‘9‘“

[

4

in - M¢. Povters!. "views, has M * Mre-

friends might proceed to Algoa Bay by either
,of the opportunities referred to, without fear
-of legal proceedings. .. - L )
The French' and ‘American Consuls have
‘also been apprized of Mr. Hudson's enquiry
and #ts resalt, as'well as been furnished with
the substance of the last section of the A%
torrey General's opinion. ' ‘
- l - .,Jn"“ g

direct’ y,oﬁ‘“to instruct the sevetal Sub-Col-

diment in the way of passengers ava¥fing them-
‘selves of Foreign Ships.
' : I have, &ec., &c.,
(Signed) Rawsox W. Rawsok,
' ~ Colonial Secretary.

' The Honorable
The Collector of Her Majesty’s
Customs, &¢., &c., &c.

D ]

Copy)
M7 RepoRT.

I have read Mr. Hudson’s letter, and eon-
sidered the subject to whiéh it relates.

2. I find in several Acts. of Parliament, »
clause enacting that no Goods or Passengers
shall be carried from any part ot any British
Possession in Africa to any other part of the
same Possession except in a British Ship. *

3. The Act 16 and 17 Victoria, Chapte. 107,
Section 163, i1s the last of these Acts, which
Ihave access to. The Acts of last-Session I

e o . S g’ LT
4. The Act, 12th and 13th Victoria, Chap-
ter 29, containeéd the same clause, See - Sec-
tion 4,—bul ‘this Act provided no Penalty for
carrying Passengers by a Foreign 8hip, though"
it did provide a Penalty for carrying Goods,
See Section 15. This Act, howeter, is re-
pealed by the 16th and 17th. Victotia, C
ter 107, except as io Sections which are M=
connected with this subject. ) . %
5. It is strange, that, in this repealing Act,
the 16th and 17th Victeria, Chapter 107, there
appears to be no express penalty provided, ex-
cept in regard to the United Kingdom, for -
carrying even. Goods, contrary to.the Acyy it
appears to prohibit both Geods and Passengers,
but whilst repealing a former Act, which'pro-
vided a specific penalty in the case of Goods,
though not in the case of Passengers, it pro-
vides no specific penalty in the case of either
- Goods or Passengers. SR
" 6. As no entry or warrant would be oblain- .
able for the lading of Guods -on a' Foreign
Ship proceeding -from Table Bay to Algoea

I

or the breach of any local ordi-
ibiting any of Her Mujesty’s Bub-
et his'Colony from taking a passage to
any Porf@within its limits, in a foreign Ship.
. Having referred .the case to the Attorney
. General, that Officer has given an opinion of
~which the accompanying is a copy: -\
Egcellency the Governor, concurring:
B } )

b

‘Bay—(see 16th and 17th Victoria, :Chapter
07, Sectigd 167)—this might, perhaps, pre-
“vent, in regard to (Foodi, s Bresch ~of h dsw.’
. But Passengers do not, I.presumre,  neld - amy
authority from the Customs for gbing'on board,
nor need.the vessel carrying them, do any-
thing at the Custom House, as‘a condition -
precedent to receiving them on board. *

7. I ther# be no pecuniary penalty pro-

R R

RN TR T




way of panishing a breach of the law, éxcept
by way of Indittment ; byf such a mode -of
Proceedidlhy ig here wholly dut of the case.
18, Why We Coldpial Parliament did
Fais P

.Chapftr 107, Section 328, and
kess open.our coasting trade, or take steps
. ~open it, I
- ‘mote opposed to sound principle. and -modern,
‘poliey. can be imagined than this very incon-

s PDiaCCu ’ L11J IR
) r own people. o
.9, Bi#fihat the Collector of Customs is con-
fined to his bed by serions illness, I should’
advise a reference to. him. He is much more
' conversant than any other person with the faw..
‘upon those questions. o
10, If there be after all a penalty, which .T
. have been unable to discover, that penalty, not
© . " being under our. Local Customns’ Law, would |
- be one which the Governor would seem to bave |
no lawful authority to remit. But &:prosecu-’
tion by Indictment is, by law, under the At<
~ torney-Geeneral’s control; and for myself "I
. -should not think of prosecuting in such a case
as this, - il % ‘
Sl

but on

It will be%een that the obstacle ~arises:
‘the national characler, not of the Pas-
rs, buk of the ships, A Freach ship.
‘no more- take'a French Passenger than
iglish one. T
. I think-that:the French- ship and the
imerican might be both informed, that so far
he Local Government is aware, there'isa
] prohibition of such ships taking pas-
o ) REYPOTrE~Eo agovhe
it there is no penalty provided -except one
. whichi the Government has under its contol,
_and will not under the circumstances seek to

ernment that no risk will be. practically ran
-accommodating in those ships such indivi-
la-as are delained here for want of hieans

praceed to Algoa Bay.

. (signed) W. Porrsa.
ki Jauuary, 1855,
Downing-street,

27th April, 1835,

cted by the Secretary of State to
n answer to your Letter of the:7th
3 h, that hs agrees with the opinion’
 the Liords of e “Committee of the Privy

suncil, that.it is not necessary to procure the.
wnendment of the Customs Cousolidation  Act,-
nd 17 Victoria, c. 107, sec. 163, by the
jon of the omitted penalty on't
ers from Port to Port

Joay in B :
__may be safely left to the discretion of the¢ Co
_Jonial Legislatures. :

’ . " 1 have, &c.,

. (Bigned) HEsuan Mensvais, -

| 4\~Déwhibg:stre&, n

, - 31st May; 1855.
" Sin,~I t-ansmit to you, herewith, a copy of
s letter which hes been received from the,

L 4

—v;aea.w,m% sfeiture of the Ship, T know yo

] thie rtrnent, coveting copy ¢
. addresssd by him to the Secretary tothe-
a1 of Customs, telati i ‘
‘Session, act undef the 16th and 178:Vic- WCouptry, .of Colomial &
y ad- British Possessions abroad,”
'to. the modde in which the cha
kriow not; nothing more foolishy-or ; the Merck

Ry,
accordance

nforce, and that it is considered by the Go=

Ships, but that the matter |.

4 S1R,—

¢ Seceetury to'the Board o Trade o
to the inconvenience which -
et 40 th g

sale, in th
gistered in the-

3

with.

n consequence of
he chisbges, effected by
hipping . A¢t of ‘1854, have

 ‘been brought into~vperation, and pointing ot -

the steps to be taken, by |

with the New Syst
In compliance with the wishes of The Lords .
of the Committee of Privy Council for, Trade
1 have (o desire that you will communicate to
all Officers employed in the Registry of Ships
and, also, as far-as. may be practicable to .all
Ship-brokers, Attorneys, Notaries, or-others.
engaged in dealings in Ships, the contents of
the letter addressed by the Assistant Secre-
tary of the Board of Trade to the Board -of
Customs, ‘ T

persons interested 1n

L 1 have, &c,; &e.,
*V(Signed)' J. Russers

Form of Letter from the Registrar af the Port’
of Registiy de novo, tg the Registrar at the
Port of ori%nal ‘Registry, enclosing appli-
cation for Transfer..
s ,Pi;xft, of .

o day of - G
‘Sim,~I" enclose. an application for the
transfer of the Registry of the Ship (

together with

entries may- be made,
The old Certificate and I reqnest that you will

Begistry must bo gaclosed cancel the ‘Certificate and -

Taticr 10 be WK for 01l up and return to rae the

transferring the Registry, form, pursuant.to: the pro-

visions of the Merchant- Shipping Act, 1854, -
Sections 89 and 90+ L

.
7

CUsin,
- Your obedient Servant,
Registrar of the Port of

Coleial Seeretary’s Office,
; Auckland, 12th Dec., 1855.
HIS Excellency the Governor has -been
. plfeased I;Q' di;ect, that the following Pes-.
patches from Her Majesty’s Secretary of State,
respetting the donvy yf@f ﬁéffi\%’o Austra-
lia and the Postage on Newspapers, should be
for general information, -
"By His Excellency's. command, .
" Awprpw SiNcLAIE,

’;Colonial Secretary.

 Downing Street,
15th June, 1855.

.- I transmit %o you herewith a Copy of
a Letter from.the Secretaty to the Postmaster
General, reporting that, in_ gddition to the
contract concluded with Messrs. Biines &
Co., of Liverpool, for the conveyance of
Mails to Australia en the 5th of ‘each month
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